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Statute:  
 
SECTION A.  Reporting Federal Adjustments; assessment of additional tax 
 
(1) As used in this section and Section B,  unless the context requires otherwise, "final 

determination" shall refer to  
 

(a) the allowance of a refund or credit under Section 6407 of the Internal Revenue Code 
of 1986; or  
 

(b) the official act of assessment under Section 6203 of the Internal Revenue Code of 
1986, except assessments that result from the following shall not be considered final 
determinations:  

 
1. tax under a partial agreement, 
2. tax in jeopardy, and  
3. advance payments; or 

 
(c) a final denial of a refund claim where a state refund claim has been filed or any other 

final action by the Internal Revenue Service that increases or decreases the state tax 
liability of a taxpayer for any tax year. 

 
(2) Every Taxpayer or group of taxpayers whose federal taxable income, federal tax liability 

or federal tax return has been changed, adjusted, or corrected for any income tax year 
pursuant to a final determination under Section A.(1) shall, within one hundred eighty 
(180) days of the date of the final determination, file the report of federal changes or state 
amended return as prescribed herein reporting the changes, adjustments or corrections to 
taxpayer’s federal taxable income, federal tax liability or federal tax return resulting from 
the final determination under Section A.(1) and pay additional state tax due.  The 
taxpayer shall also submit available documentation sufficiently detailed to allow 
computation of the tax change. 

 
(3)  (a)  If the taxpayer files the report of federal changes or state amended return as 

prescribed in and within the time limit specified in Section A.(2), any additional state 
tax resulting from the final determination under Section A.(1) may be assessed and a 
notice of assessment issued to the taxpayer by the [State Agency] on or before the 
later of: 

 
{(i)    The expiration of the limitations period specified in [citation to state statute 
setting forth normal limitations period]; optional} or 
 



 (ii)    The last day of the one (1) year period following the due date of the report of 
federal changes or state amended return prescribed in Section A.(2). 

 
(b) If the taxpayer fails to file a report of federal changes or state amended return as 

prescribed in and within the time limit specified in Section A.(2), any additional state 
tax resulting from the final determination under Section A.(1) may be assessed and a 
notice of assessment issued to the taxpayer by the [State Agency] on or before the 
later of: 

 
{(i)    The expiration of the limitations period specified in [citation to state statute 
setting forth normal limitations period]; optional} or 
 
(ii)    The last day of the one (1) year period following the date the report of federal 
changes or state amended return is actually filed with the [State Agency]; or 

 
 (iii)    The last day of the one (1) year period following the date the [State Agency] is 
notified by the Internal Revenue Service in writing or by electronic means that a final 
determination has been made, provided the taxpayer has not filed a report of federal 
changes or state amended return prior to the [State Agency’s] receipt of the IRS 
notification. 

 
(4) The time periods provided for in this section may be extended by agreement between the 

taxpayer and the [State Agency].  Any extension granted for filing the report of federal 
changes or state amended return shall also be considered as extending the last day 
prescribed by law for any additional tax resulting from the final determination being 
assessed and a notice of assessment being issued to the taxpayer by the [State Agency]. 

 

SECTION B.  Claim for refund or credit of tax 
 
(1) Any claim for refund or credit related directly to changes, adjustments or corrections to 

the taxpayer’s federal taxable income, federal tax liability or federal tax return resulting 
from a final determination under Section A.(1) shall be filed on or before the expiration 
of the later of the limitations period specified in [citation to state statute setting forth 
normal limitations period for allowing refund or credit {optional}] or the last day of the 
one (1) year period from the due date of the report of federal changes or state amended 
return prescribed in Section A.(2). 

 
(2) An extension of time for filing the report of federal changes or state amended return 

extends the last day prescribed for filing the claim for refund to the extended date. 
 
 
 
Regulation: 
 

  



A. Examples of assessments considered to be final determinations include, but are not 
limited to: 

 
1. A final judicial decision; 
2. A closing agreement under Section 7121 of the Internal Revenue Code of 1986; 
3. An uncontested assessment as defined by Regulation; or 
4. The execution of a waiver of restriction on assessment that is not a partial 

agreement. Examples of an assessment that results from the execution of a waiver 
of restriction on assessment include assessments that result from the signing of 
Forms 870, 870AD, or 4549. 

 
B. The term “uncontested assessment” shall mean:  

1. An assessment pursuant to an amended return filed by the taxpayer or 
2. an assessment that follows a taxpayer’s receipt of a statutory notice of deficiency 

wherein the taxpayer does not petition the Tax Court. 
 
 
 
 


